The subsurface or mineral estate became
marketable. Minerals owned in fee simple, and
federally owned minerals were leased, traded,
bargained for and sold. Minerals are auctioned for
development, and are used as collateral in the
financial markets.
Ownership of minerals has over time become
fractionalized with probates, and bargaining.
Lawyers versed in title search write well title
opinions before a well is drilled so that the owners
of the royalty interests are identified. Division of
interest orders are issued to those owners so that
they can verify the portion of the wells production
that they own, and the royalty payment due to them.
The real estate developments that abut rural
America have been acquired from farmers and
ranchers. Many times these farmers and ranchers
sell the surface of the land but reserve the mineral
estate to themselves expecting to reap the benefits
of that ownership in the future. And now with
valuable minerals underlying home sites we have
conflict.
Often,Governor Hickenlooper refers to the split
estate as the problem that has caused the conflicts. I
wish he would stop calling the split estate a
problem. Problems have solutions. The split estate

is an immutable fact. Court decisions support its
legitimacy, and provide for access across surface
lands to develop it. It is a real property right with
significant value.
The split estate serves an overlooked economic
benefit in land development. By reserving the
minerals to themselves when selling to a developer,
the developer's economic barrier to enter the
marketplace is significantly reduced. Last year our
organization commissioned Netherland Sewell to
perform a valuation of what revenue might be
produced in a 640 acre section the Niobrara
formation in eastern Boulder County. The numbers
are staggering. Doing a little arithmetic to reduce it
to the mineral value under a 1/4 acre lot plus the
leasing bonus that would be paid to the mineral
owner a developer would have to pay a little over
250,000 dollars per lot. This was based on 16 wells
drilled in 640 acres. Now, technology and practice
allows for many more wells than that.
That brings us to the subject of inverse
condemnation by regulatory taking.
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The Governor has said that a takings lawsuit caused
by a fracking ban would cost the State billions.
Neil Ray
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In this the first edition of the
CAMRO newsletter, we are putting
out a call to members to contribute
content.
Colorado has a long history of oil
and gas development. The second
oil well drilled in the United States
was spudded in 1862 near Florence
Colorado. The oil seep at Rangely
was well known to the Indian tribes
and the early settlers that came to
Meeker from England. Oil from
that seep was collected and brought
to market to be made into salves,
medicines and axle grease. We
hope that the descendants of
Colorado oil and gas pioneers will
share stories handed down through

the generations. If you would like
to contribute, contact me by email.
neilray@centurylink.net
CAMRO has a website
CAMRO.us where you will find all
sorts of useful information, and as
time passes we are sure it will
become an important reference tool
for mineral and royalty owners. Be
sure to look to the About pull down
where you will find the
organization bylaws, minutes to
board meetings, and annual
membership meetings. For those
that have not joined CAMRO there
is an easy registration page.

CAMRO maintains a separate
account for funds dedicated to
lobbying and regulatory
advocacy. Your membership
dues and contributions help
pay for our lobbyist at the
Colorado legislature, amicus
briefs, and representation
when we are a named party in
regulatory rule making before
the Colorado Oil and Gas
Commission
Brett Moore of On the Ballot
Consulting has represented
our royalty owner group for
several sessions and keeps us
informed as to legislation that
affects us as mineral owners.
Brett’s updates will appear
here:
Happy New Year Colorado
Alliance of Mineral and Royalty
Owners Members and Colorado
mineral owners!
It is my
pleasure to contribute to this first
newsletter, written specifically
for the benefit of Colorado
mineral and royalty owners.
Entering my 6 th legislative
session representing your mineral
rights in Denver at the State
Capitol is truly a privilege.
(Continued on page 3)

The Creation Of the Split Estate
The 1872 Mining Law did not differentiate oil and
gas from hard rock minerals. So the methods of
prospecting, staking, claiming and patenting the
land were used by private interests to gain control of
the land for both hard rock mining and oil and gas.
Then, under the Oil Placer Act of 1897 any person
could go on to federal lands and prospect for oil. If a
discovery was made they could apply for a patent
and extract as much as they could without any other
obligation.
In the first decade of the 20th century the Navy
converted its fleet from coal to oil.
On July 2 1910 the Navy began the conversion. It
was the Spanish American War that fueled the
decision. This was the first war that the Navy fought
far from the coaling stations it had established.
Coaling a ship was arduous and time consuming.
The USS Connecticut required 2000 tons of coal.
Sailors called coal passers would fill large bags by
shovel with 500 pounds of coal. The bags would be
hoisted and dumped in coal bunkers. The
Connecticut had 20 bunkers. Coal passers in the
bunkers would spread the coal shovel by shovel
until each bunker was topped off. Then the ship
would steam back to the war zone.
Oil produced far more energy per pound, and could
be pumped. During WW1 a single oiler ship
refueled 34 ships at sea.
In 1909 President Taft realized that all oil producing
land would soon be privately owned and
subsequently reserved millions of acres of land to
the federal government to ensure that the Navy
would have a supply of oil. Unsure of the
constitutionality of his action he asked congress to
pass the Pickett act in 1911, but the act was not
retroactive to his 1909 withdrawal of land.
December 6, 1910 message to Congress by
President Taft
“As not only the largest owner of oil lands, but as
a prospective large consumer of oil by reason of
the increasing use of fuel oil by the Navy, the
federal government is directly concerned both in
encouraging rational development and at the same
time insuring the longest possible life to the oil
supply.” –
In a challenge to President Taft's withdrawal,
Midwest oil company filed a claim on 160 acres in
the Wyoming Salt Creek Field and recovered 50,000
barrels of oil on land that had been reserved by Taft.
The Federal Government brought suit.
Finally, in 1915 the US Supreme court ruled
supporting Taft's land withdrawals.
The government argued that previous reservations
such as military bases, Indian reservations, and bird

sanctuaries had not been opposed by Congress, and
upheld the Presidents power to withdraw lands from
development. The court found no significant
difference between the words withdrawal and
reservation.
Ultimately this presidential power was repealed by
Congress under the Federal Land Policy and
Management Act of 1976. This gave the Secretary
of the Interior authority to manage Federal land
subject to Congressional authority to review,
modify, or revoke.
The Stock-Raising Homestead Act of 1916 provided
settlers 640 acres of land in fee simple ownership
for ranching purposes. Unlike previous Homestead
Acts, (1862 or 1909) this 1916 act separated surface
rights from subsurface rights with the Federal
Government reserving the subsurface and its
minerals to itself. This was the creation of the split
estate.
However there was little incentive for companies to
produce oil on federal lands, and production focused
on privately owned land.
In 1920 Woodrow Wilson signed the 1920 Mineral
Leasing act. Under this act, the process of mineral
development on federal land became a regulated
privilege, when it had previously been a right.
Among other things the act established the concepts
of leasing, bonus, royalty, term, and boundary, for
minerals reserved to the Federal Government, and
granted the General Land Office the authority to
regulate. The General Land Office is now known as
the BLM.
This was not a popular law, and getting it passed
was hard fought.
Rep Edwin Taylor Democrat of Colorado's 4th
congressional district, a native of Glenwood
Springs testified on the house floor...
...that it would result in the development of a huge
bureaucracy which would absorb the royalties in
expensive administration, would create a host of
government employees who could never be pried
from their jobs; that tenants would never take as
good care of the property as owners; that the
leasing system involved a heavy loss of taxes to the
states and counties of the West; that it deprived the
western people of their freedom, compelling them
to "surrender the sovereign right of American
citizens to local self government and become
permanently helpless, if not servile, tenants under
federal tyrants and autocratic predatory
bureaucrats, .. . an outrage upon a free people."
(Continued on back page.)
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The 2017 Legislative Session
kicked off on January 11th with
the usual pomp and
circumstance of a new session,
including: swearing in new and
returning legislators with caucus
leadership speeches on
Wednesday; Governor
Hickenlooper's State of the State
address on Thursday; and the
State of the Judiciary from the
Chief Justice of the Colorado
Supreme Court Nancy Rice on
Friday.
More importantly, there have
been 216 bills introduced in the
first two weeks of the 120 day
legislative session. Part of the
work I do as the lobbyist for
CAMRO is sorting through that
stack of bills, and identifying

those that will impact the real
personal property of your
mineral rights. We are currently
tracking a handful of bills that
meet those criteria, and are
prepared to educate members
and testify on those bills as
needed to protect your interests.
As a CAMRO member, you will
have access to our constantly
updated bill tracking, allowing
you to monitor the activities that
affect your interests under the
Gold Dome, while at the same
time benefitting from CAMRO’s
lobbying efforts on your behalf.
As many of our members are
farmers and ranchers, CAMRO
is a member of Agricultural
Council, a group of
organizations that host regular

meetings focusing on the issues
that impact rural Colorado.
CAMRO President Neil Ray and
I mingled with legislative and
agricultural leaders on Thursday
January 19th as part of Ag
Council’s session opening meet
and greet. Ag Council meets
regularly throughout the session,
which we attend to further
monitor issues that may be of
interest to the CAMRO
membership.
Please do not hesitate to reach
out if there are issues affecting
you, and I look forward to
working on your behalf!
Brett Moore,
On The Ballot Consulting.
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