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Payment of Proceeds Lawsuits
Last month this newsletter published in detail arguments against
having the Colorado Oil and Gas Conservation Commission hear
claims made on oil and gas royalty litigation. In 13 recent cases
judges have required plaintiffs first to take their claims to the COGCC,
under the legal theory of exhaustion of administrative remedy.

Jake Schaeffer

jake.schaeffer@gmail.com

It really is important that the COGCC hears from
royalty owners on this issue. To be on the official
record, any member may file a 510 statement
specific to any case before the Commission.
CAMRO members can file their own written 510
statements, here are the how to instructions.
And here are the cases currently docketed:
171200788 (Airport Land Partners,Ltd.) 171200789 (Richard
N. Casey) ; 171299790 (Paul Limbach, Nanci Limbach, and
Fred Limbach) 17120091 (Shideler Energy); 171200792
(Shuster).

Instructions to submit a written statement under
Rule 510
Submit a Rule 510 statement to the Commission by writing/
typing a maximum of two (2) pages. You must include the
following information and you must identify the document as a
“510 Statement” and verify your submission by dating,
printing your name and signing the statement:
Docket Number:
Your Full Name:
Your Mailing Address:
Your Phone Number:
Your E-Mail Address:

Submit an original Statement and two (2) copies preferably no
later than 10 business days before the hearing on which this
statement is being submitted. These deadlines can be
determined by accessing the appropriate hearing schedule from
the homepage. Statements received after the hearing may not
be included in the record. Please mail your original and two
(2) copies to:
COGCC
Attention: Hearings Department,
1120 Lincoln Street, Suite 801,
Denver, Colorado 80203.
In order to meet the deadline you may email a PDF to COGCC
at COGCC.Hearings_Unit@state.co.us and in the subject line,
type: Rule 510 Statement Docket Number ____(locate number
on Notice).
However, you must also submit your original and two (2)
copies and COGCC must receive them with-in two business
days. Statements must be sworn by signing at the bottom of
the last page and shall not exceed 2 pages in length.
Statements that are not properly sworn or received by deadline
may not be included in the record.
We highly encourage like comments to be submitted as one
statement signed by all supporters in agreement of the
statement to eliminate repetitive statements being submitted.

Save the Date:
Events

April 30&May1,2018
COGCC Hearing

Under Colorado’s oil and gas act the Commission has authority to
hear and act on issues surrounding payments of proceeds being
unduly delayed without justification, and the under reporting of sales
on your check stub. The Commission maintains a website that shows
production of gas and oil monthly on a well by well basis. This
provides royalty owners an ability to compare what is shown on their
check stub with what is reported to the Commission. If a royalty owner
feels that they are paid incorrectly they can fill out a form (#37)
available on the Commission website, and request a hearing. Based
on that specific information the Commission has authority to
determine the amount of the proceeds plus interest, if any, due a
payee by a payer.

Location City: Denver
Hearing Docket can be found at
this link:
http://cogcc.state.co.us/
documents/reg/hearings/
schedules/dockets/
2018/201804_Gen.html

However the act also provides that before hearing if the Commission
judges that beyond this simple construct a contract dispute between
the lessor and lessee exists it must determine it has no jurisdiction.
The plaintiff will have exhausted its administrative remedies which
means we are back to the courts with the dispute. That language in
the act is clear:

CAMRO Annual
Convention and
Membership Meeting
June 8&9
Pinehurst Country
Club
6255 W. Quincy Ave.
Denver, CO 80235

(C.R.S. 34-60-118.5 (5.5) “Before hearing the merits of any
proceeding regarding payment of proceeds pursuant to this
section, the oil and gas conservation commission shall
determine whether a bona fide dispute exists regarding the
interpretation of a contract defining the rights and obligations of
the payer and payee. If the commission finds that such a dispute
exists, the commission shall decline jurisdiction over the dispute
and the parties may seek resolution of the matter in district
court”
Continued on Back Page

In the news and
behind the scenes

Watch for a call to action for members to voice
opposition.
Initiative 97, 2500 foot setback

On March 14, HB18-1289 Sponsored by Reps.
Foote, Young, and Senator Jones was presented
for hearing before the House Committee on
Transportation and Energy. Brett Moore on behalf
of CAMRO testified against the bill. This bill would
amend the pooling statute of the Oil and Gas Act.

As has been reported in previous newsletters,
CAMRO president Neil Ray has filed as the
objector to initiative 97 which if approved by the
voters would establish a statute requiring a 2500
foot setback from occupied structures and certain
geographic features. It also bars maintenance on
existing wells within that setback. The objection
requesting a rehearing before the title board
concerned that the title contained multiple issues
in violation of state law, and that the fiscal impact
abstract written by the Legislative Council as
mandated by state law was inadequate. The title
board denied the objection based on single
subject, and finding the fiscal abstract lacking
tried to write its own fiscal abstract. That effort
was also inadequate, so an appeal to the
Colorado Supreme Court was filed. Briefs were
filed, and answer briefs by all interested parties
followed. All of this can be seen at the following
website.
h t t p s : / / w w w. c o u r t s . s t a t e . c o . u s / C o u r t s /
Supreme_Court/2017Initiatives.cfm
Scroll down the page and look for the following
heading:
18SA31 Proposed Ballot Initiative 2017-2018
#97 (Setback Requirement for Oil and Gas
Development)
At this time the initiative is listed on the Secretary
of State website as Status: Approved for
circulation.

Current law authorizes 'forced' or 'statutory'
pooling, a process by which any interested
person–typically an oil and gas operator–may
apply to the Colorado oil and gas conservation
commission for an order to pool and develop oil
and gas resources located within a particularly
identified drilling unit absent consent from the
m i n e r a l o w n e r. T h e b i l l e x e m p t s l o c a l
governments and school districts that own
mineral rights from being forced pooled but
maintains their ability to engage in voluntary
pooling.
Why would CAMRO oppose this bill?
Colorado maintains that authority over oil and gas
development is the exclusive domain of the state
under the pre emption doctrine. This bill if
enacted would undermine the state’s authority by
ceding it to local government. Mineral and royalty
owners would be at the mercy of a local
government refusing to participate in
development of the minerals it claims, and by
doing so could create a situation where drilling a
well that drains their property creates a mineral
trespass situation. No producer would drill such a
well, and a private property interest owned by a
mineral owner would be stranded from
development. Basically this gives the local
government a veto power over oil and gas
development on private property that adjoins a
tract of minerals owned by the government. This
bill has the potential of stranding tens of
thousands of acres of privately owned minerals,
and sets citizens who own minerals against local
government. It is bad policy.
Representative Foote requested that the bill be
laid over, to be presented with amendments.

The Martinez Court Case
On Monday, April 2, 2018 at the direction of the
CAMRO Board of Directors, attorney Cindy
Bargell filed an Amicus Curiae Brief in in support
of the Petitioners Colorado Oil and Gas
Conservation Commission, Colorado Petroleum
Association, and American Petroleum Institute.
appeal to the Colorado Supreme Court.
The Martinez case is the one where several
teenagers filed a request for a rulemaking with
the COGCC whereby the Commission would
have to determine that there would be no harm to
the environment, human health, or wildlife before
issuing a drilling permit. The Commission refused

the request, and the teenagers sued. District
Court found in favor of the commission, and the
teenagers appealed. The Appellate court
overturned the District Court, and now it is before
the Colorado Supreme Court.
CAMRO members represent a unique population
segment including individual farmers, ranchers,
family trusts and small producers who have
inherited, reserved or acquired an interest in the
mineral estate.
Individual mineral owners
recognize the delicate balance necessary to
ensure responsible development of their
resources while still taking into account of the
public concerns related to health, safety and
welfare, the environment and wildlife. Included in
CAMRO’s membership are individuals who own
both surface and subsurface rights who arguably
have the best perspective, and greatest interest
in the intersection between subsurface
development and surface impacts.
Accordingly, CAMRO membership has an
important perspective on the consequences
of the Martinez decision, and how its
interpretation will impact CAMRO members
for generations to come. CAMRO mineral
owners are part of the fabric of our state,
and it is critically important for our
membership to have the opportunity to voice
their concerns, explaining from both a
historical perspective, and with a view to
future impacts, why the Martinez decision
warrants review, and in CAMRO’s view,
ultimate reversal.
It is unusual for CAMRO to submit an
amicus curiae brief. This issue and the
ongoing administration of the Oil and Gas
Conservation Act, however, directly impacts
our members, and granting CAMRO leave
to file its proposed amicus curiae brief is
warranted.
Several organizations seek fo file amicus briefs,
and CAMRO members can expect to receive
email blasts keeping them apprised of the
situation.

HB18-1071
This bill sponsored by Representative Joe
Salazar sought to establish the Martinez case as
statute. It passed the House, but thankfully died
in the Senate Agriculture, Natural Resources, &

Energy Committee with two Democrat senators
voting with the Republican majority. The bill is
summarized here.
Current law declares that it is in the public
interest to '[f]oster the responsible, balanced
development, production, and utilization of
the natural resources of oil and gas in the
state of Colorado in a manner consistent with
protection of public health, safety, and
welfare, including protection of the
environment and wildlife resources'. The
Colorado court of appeals, in Martinez v. Colo.
Oil & Gas Conservation Comm'n , 2017 COA
37, has construed this language to mean that
oil and gas

development is not
balanced with the
protection of public
health, safety, and
welfare, including
protection of the environment and wildlife
resources. Rather, that development must
occur in a manner consistent with such
protection.
The bill codifies the result reached in Martinez
.
CAMRO presented letters thanking them for their
courageous vote to Senator Garcia, and Senator
Donovan.

